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EU Anti-trafficking day
To mark EU Anti-trafficking day, on the
18th October 2021, the Ministry of
Justice and the Foundation Agenfor
International have joined together to
share the results of their expert panel on
New Investigative Models for Trafficking
in Human Beings.
The panel was held on the 22nd
September as part of the joint event
"Judicial and Police Cooperation: Best
Practices". As the aim of EU Antitrafficking day is to raise awareness of
trafficking in human beings (THB) and
increase the exchange of information,
knowledge and best practices among the
different actors working in the field, it is
only appropriate that the outcomes of the
panel are also shared.
We would also like to take this
opportunity to thank our panelists,
encourage cooperation among all actors
contributing to countering THB, and
stimulate further inter-agency discussion
on this complex topic.
Padua/Milan, 18th October 2021.

New Models for Investigating Human
Trafficking in the Context of Public-Private
Cooperation
The phenomenon of THB thrives as a low
risk, high profit crime that weaves in and
out of the legal economy, often
undetected. Where cases do enter the
criminal justice system, they often lead to
prosecutions for less serious crimes, such
as the procurement of prostitution or
fraud, which only capture one element of
the trafficking chain. Not only does this
lead to a disproportionately low penalty
for criminals involved, but it also limits the
scope of action taken by the investigating
judiciary, preventing the identification of
the full criminal network involved and the
potentially transnational scale of the
crime.
The Regulatory Landscape
In Italy, the current legislative framework
does not support the Public Prosecutor’s
Offices in acquiring relevant information.
The high rate of undocumented migrants
among victims, for example, creates a
significant obstacle at investigating and
prosecuting level. In the eyes of the law,
migrants are too often viewed first as
criminals – that is, persons to be
investigated for illegally entering or
residing in Italy – and not as victims of, or
witnesses to, a serious crime. This
presents a severe obstacle in identifying
the networks and business models behind
THB, protecting the victims themselves,
and preventing further victimisation.
The division of competences between
ordinary and district prosecutor offices in
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court also warrants consideration when
assessing the efficiency of investigations
and prosecutions. When an initial
investigation into a lesser crime is shown
as a crime of association for trafficking in
human beings, the case is transferred
from an ordinary to a district prosecutor
office. This too often leads to a waste of
resources, prolonged investigations or
trials, and financial penalties that are
often unenforceable.

A further regulatory issue surrounding
THB in Italy is that criminal legislation
has not been established in a uniform
manner, but has been created as a result
of reforms that are not always
coordinated in a way that meets the
needs of all parties.
Trafficking offences are disparately
addressed in ordinary and district
prosecutor offices: in the absence of
evidence that, in addition to trafficking,
other offences of association or mafiastyle crimes have been committed, the
case remains under the responsibility of
the ordinary prosecutor’s office, despite
the seriousness of the crime. Similarly,
the offence of organ trade and the
offence under Article 603 bis of the
Criminal Code (labour exploitation) are
also the responsibility of the ordinary
public prosecutor’s offices, despite their
frequent association to THB.

Protection and Cooperation of Victims
Over the last decade, the European Union
has focussed increasingly on victims,
especially in relation to THB. Yet in Italy,
the provision of Directive (EU) 2016/680
of the European Parliament and of the
Council, which states that victims of
trafficking should not be punished for
crimes
committed
during
their
exploitation (“non-punishment principle”),
remains unimplemented. What's more the
willingness of potential victims to take
high risks to escape from contexts of
extreme poverty calls for a serious
reflection on their actual role as criminals
vs victims.
International Cooperation
The channels of international cooperation
work and are successful within the EU, but
to a large extent, human trafficking starts
outside of European borders. Therefore, it
is crucial to reach relevant actors in third
countries in order to rot the trafficking
chain from its very roots in the source
country through to the country of
exploitation.
The Evolution of the Classic Exploitation
System and New Forms of Trafficking in
Human Beings
A progressive refinement of the classic
exploitation system can be observed
across the globe today. In addition to
classical links to organised migration, a
less structured “do-it-yourself” form of
trafficking, disconnected from criminal
organisations, is emerging. Until ten years
ago, criminal organisations held a clear
monopoly of the trafficking business.

3

The traditional methods of coercion used
in transport and recruitment of victims is
increasingly replaced by strategies of
"flattery" or promises of economic
opportunity and a better standard of
living, which are now used to convince
socially and mentally vulnerable people to
reach the European Union.

The pandemic has also brought new
forms of more refined exploitation, not
least thanks to the use of the web, which
has
radically
changed
irregular
immigration and trafficking. The internet
has offered criminals anonymity and
facilitated flows of money untraceable
with traditional investigations and
created an environment for new and
abhorrent forms of THB, including child
sexual exploitation.
This migration of many elements of the
trafficking chain to the online sphere is
accompanied by the challenge of
handling large amounts of (often
contentious) data. The processing of
such data is regulated by the privacy
guarantor and requires state-of-the-art
technologies in order to be collected and
analysed.
Other
emerging
forms
of
THB
increasingly marketed on the web include
underground forms of surrogacy,

whereby children, often born in less
economically developed countries are
trafficked to buyers in more developed
countries.
Training Needs
The difficulty that institutional actors have
in keeping up with the above-mentioned
innovations highlights the importance of
the role of training for Judicial Police, the
Prosecutors’ Substitutes and the judiciary,
which makes it possible to conduct
investigations effectively through the
acquisition of knowledge, tools, and
specialised skills. It is necessary to
educate these actors about new social,
investigative and economic phenomena,
transferring tools designed for typical
investigations (into drug or weapon
trafficking) and also applicable to the
human trafficking sector at the EU level,
as well as building on innovative national
initiatives.
The whole chain also needs more
expertise on the use of judicial
cooperation instruments, on the special
investigative
techniques
used
for
Eurocrimes, and on the different national
criminal procedures through training
initiatives
that
are
extended
to
professionals who are currently excluded
from them.
Finally, the international diaspora on
European territory helps to create further
possibilities of intervention, through their
knowledge of and sensitivity towards
ethnic phenomena.
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Multi-Agency
and
Public-Private
Cooperation
Given the essential contribution of
training activities, it is not possible to
neglect the indispensable contribution
that multi-agency cooperation provides
during the investigation phase. There are
grassroots tools in community law that
can trigger multi-agency collaboration
mechanisms, including those that reach
across borders, for organic data
management.
Cooperation
between
multiple police forces in individual
investigations is crucial to ensure
efficient and secure data sharing.
This also translates into public-private
collaboration: experts and practitioners in
the private financial sector have
knowledge and tools for analysing
economic behaviour that traditional
training does not provide to judicial and
police personnel. Agencies such as
Europol can cooperate with third parties
beyond police forces or judicial
authorities in order to acquire and
understand information that they would
not otherwise recognise as an indicator
of crime or know how to handle.
Cooperation with industries (labour
inspectorates, private companies) or
banking institutions reporting non-legal
economic movements has also proven
indispensable in detecting some criminal
offences linked to THB. In this sense,
Europe provides an environment for
cooperative investigation because it
allows us to operate within a simpler
legal framework and to overcome some
traditional obstacles of public-private
collaboration.

Judicial Cooperation Bodies
On the international scene, in addition to
Europol, which is dedicated to police
cooperation, Frontex should be mentioned
in relation to the control of external
borders, the UN Refugee Agency in Malta
for entry practices on European territory,
Interpol, Schengen Sirene and Eurojust, by
which the fundamental principle of ne bis
in idem can be respected.

A Slovenian Perspective
In Slovenia, the offence of illegal border
crossings is provided for in Article 308 of
the Criminal Code. The most common
form of illegal crossing is by car, which
often endangers the lives of irregular
immigrants, transported in large numbers
in
transport
vehicles
inadequately
ventilated and not designed for the
movement of people. The accusations are
mainly based on statements made by
irregular immigrants who, unlike in Italy,
are heard without a lawyer, only as
witnesses. Most suspects are foreigners
and have a regular status in the European
Union; most of them plead guilty, unlike
the Italian case studies, and sign the plea
bargain with a reduced sentence of one
third, meaning a regular criminal trial is
only rarely initiated. The success of
investigations is associated with the prior
implementation of covert investigative
measures (interceptions, surveillance).
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Notably, the pandemic has changed the
modalities of interrogation: the suspect is
heard in presence, with his lawyer, while
the victims are heard via videoconference
from the accommodation centre where
they are hosted. Within 48 hours, the
Judicial Authority must determine
whether to open an investigation or how
to proceed otherwise. The Public
Ministries propose to the judges the
additional sentence of expulsion from the
country, which ranges from 1 to 5 years,
on the bases that they pose a threat to
public order. Police use classic methods
of investigation, as opposed to new
technology-led approaches, with the
exception of drones used to control the
state border.
It is also recognised in Slovenia that, in
the case of cross-border crimes, it is
crucial to strengthen international
cooperation and, in particular, Joint
Investigation
Teams,
which
are
considered an instrument that should be
used more extensively.

The Role of Technological Tools -- data
analysis via CIT
To make investigations more efficient, the
mass acquisition of digital survey data
from telephone traffic, IMSI catchers,
public and investigative sections and
databases, including financial ones, which
are channeled into the Crime Investigation
Technology (CIT) system. These tools are
deployed to optimise time and resources,
to better distribute the workload in the
investigation teams, and to highlight redflag indicators, which then activate
automated alerts.
The CIT system has an arsenal of analysis
tools that report to the Judicial Authorities
and the Judicial Police on a case-to-case
basis and which process information that,
where necessary and proportionate, can
be shared among different police forces.
Without the constant aid of an information
system, it would be almost impossible to
simultaneously analyse all the information
generated and acquired during an
investigative activity.

PANELISTS
Thank you to our panelists for their valuable contributions:

SILVIA GOLIN

ANTONIO DE NICOLO

Prosecutor Office of Padova

District Prosecutor Trieste

ANTONINO CAPPELLERI

CRISTINA CHECCHINATO

Prosecutor of Padova

Criminal Intelligence Analyst, Europol

TAMARA PAHOR

GIOVANNI GASPARINI

Deputy Head of the Prosecutor Office
Capodistria, Slovenia

Deputy Public Prosecutor, Venice

MANOLO BELMONTE
MBS Engeeniring

For more information on our work on countering trafficking in human beings
please visit us on:
www.unchainedproject.eu/
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